
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

ORIGINAL APPLICATION NO.396 OF 2019 

DISTRICT : MUMBAI 

1. Mr. Johny Yashwant Khedekar. 
@ Mr. Johny Yashwant Waike. 
Age : 48 Yrs., Occu.: Van Majoor, 
R/at : 5G, 206, Sangarsh Nagar, 
Chandiwali Farm Rd., Powai, 
Andheri (E), Mumbai 400 072. 

2. Mr. Ramesh Laxman Dhuri. 	) 
Age : 39 Yrs., Occu. : Nil, 	 ) 
R/at : Sanjay Gandhi National Park, ) 
Near Mini Train, Borivali (E), 	) 
Mumbai. 	 )...Applicants 

Versus 

1. 	The State of Maharashtra. 
Through the Secretary, 
Revenue & Forest Department, 
Mantralaya, Mumbai - 400 032. 

2. The Principal Chief Conservator of 
Forest, IIIrd Floor, Van Bhavan, 
Ramgiri Road, Civil Lines, Near 
Police Gym Khana, CBI Colony, 
Nagpur - 440 001. 

3. The Chief Conservator of Forest & 
Director, Sanjay Gandhi National 
Park, Borivali (E), Mumbai. 

4. The Deputy Conservator of Forest. 
Sanjay Gandhi National Park, 
Borivali (E), Mumbai. 

) 
) 
)...Respondents 

Mrs. V.K. Jagdale, Advocate for Applicants. 

Mrs. K.S. Gaikwad, Presenting Officer for Respondents. 

CORAM : SHRI A.P. KURHEKAR, MEMBER-J 
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DATE 	: 01.10.2020 

JUDGMENT 

1. Heard Mrs. V.K. Jagdale, learned Advocate for the Applicants and 

Mrs. K.S. Gaikwad, learned Presenting Officer for the Respondents. 

2. The sole issue posed for consideration in the O.A. is whether the 

Applicants are entitled to pay and allowances for the period from 

01.06.2012 to 10.08.2016 in the light of G.R. dated 16.10.2012. 

3. The factual aspects are uncontroverted and same can be noted in 

brief as under :- 

The Applicants were appointed as Forest Labour (Van Majoor 

Class-IV) in the year 1994 without issuance of any formal appointment 

orders. They worked till 2004. However, on 01.03.2004, they were orally 

terminated. Thereafter, the Government of Maharashtra, Revenue 86 

Forest Department by G.R. dated 10th October, 2012 had taken policy 

decision to regularize 5089 Forest Labours who have worked for 240 

days in a year for five years and were on duty on 01.06.2012 subject to 

certain conditions. The Applicants on the basis of G.R. dated 10th 

October, 2012 filed O.A.Nos.621/2014 and 622/2014 which was decided 

by this Tribunal by order dated 15.02.2016 with direction to the 

Respondents to take review of the matter in terms of G.R. dated 

16.10.2012 within three months and communicate the decision to the 

Applicant. However, the Respondents did not take any decision which 

resulted in filing Contempt Proceeding. During the pending of Contempt 

Proceeding, the Respondents reinstated the Applicants by order dated 

10.08.2016 subject to condition they will not be entitled for pay and 

allowances of the earlier period. Accordingly, the Applicants have joined 

the service. The Applicants made representation for pay and allowances 

for the period from 01.06.2012 to 10.08.2016. The Respondents by 
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order dated 20.02.2018 communicated that they are not entitled for pay 

and allowances and they will not be entitled for pension purposes 

considering their appointment from 01.06.2012. 

4. In the present 0.A, all that Applicants prayed for pay and 

allowances from 01.06.2012 to 10.08.2016 i.e. the period in which they 

were not in service. Material to note that they have not challenged or 

prayed for quashing order dated 20.02.2018. They simply prayed for pay 

and allowances for the period in which they did not work. 

5. The submission advanced by the learned Advocate for the 

Applicant that the Applicants were available for appointment on 

01.06.2012 but they were deprived of appointment, and therefore, they 

cannot be denied pay and allowances is devoid of any merit. 

6. As stated above, the very foundation of the claim of the Applicant 

is G.R. dated 16.10.2012 whereby the Government had taken policy 

decision to regularize the services of 5089 daily wages workers who were 

in service on 01.06.2012. Para No.1 of G.R. dated 16.10.2012 is 

relevant, which is as follows :- 

"1. 	aM 13/4airailai.9.99.9sew a .o.oEt.2oo43 lizia tidal utE.4-6A 
Wcitatli 	2430 frau qisteuat faatt 	aisi mTaT aaF2rt tritcs autctil coldiatizitIQ 
Ro92al Thiditut aratztra ITN 3Pil-zil cbtaidtitiol atAl aigoirett 1;114qm/dill:I Ullgtc 31-81 a 20&1-1 
31Ei1 Zro  cbtelalcookuct ma. 

9. 	Nki Tdla a a 3r@ri1Z)14., 	tzt 6)uitZ 1. 

R. 	ti4t fc. o9.o.Ro9R a4 sittRict zlat Na ft 	a ai5R-pz aiuta zkaart ntQ41 midi, 

Z. 	34act Lsocs amit ,t)i&tditekr mAtom a 1.1T,4aa1Z-tcotit mip cbizldt azWTrt zuraa. 
v. 	sitaa tsoc4 zl*ra cotd-wdzmi cbNQd-t cb,eyena etta mat T-3argt 3u9.1 	auzirggi 

cmebn cbt14tiii1 tiCL tome entenotiZat Guctrat61 a MairoitWegt 3ifc'td-t eu41 suroutt elE4L 
4)eu2it mth." 

7. Admittedly, the Applicants were not in service or on duty on 

01.06.2012. Their services were already terminated way back in 2004. 
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8. Now turning to the appointment of the Applicants, they were 

appointed by order dated 10.08.2016 in terms of G.R. dated 16.10.2012 

subject to following conditions, which are as follows :- 

"Zia 	ra-Sagt glc72 t;tata glItiat W414. 9F,.90.2092 B141 (1tq ct 	241efict 311 4 21-Ata 
31E111 Z1 Wtuzfla aa 3Q. 

ratqadt dtclitce-11 t42,41ct 3TEIR:121 44142 WZWIta aa Sat. 

ad 	 Mlai 1 6)0112 

3114uT12T 3f61211tZ aTuTt tlat Wera adla am a divreAta. 

8. 	ritelltt fasipllat* amaulla 3uci 	 3natu R-to 30F21121 zma stsTat 3121 Zaa 
arAt. 

4. 	31121 Alta WFtattfRck-a 961 Raatall 310 3114111 at ctul-fl 2112Ttaa boutleteaci .a4z144 
aalautla 6att zre tma421 srinumN sula ctbol ZU cbtetlaata aimt cbaa. - 4Ertela 
arc 	ce1t2.1 tatattzt 	kalupeta 3111:1111 3TV1A RZLa 311ce-4121 3114a rat 	Val 31121 tC4 

F,. 	3114u11a 	aa2:Kit alesi tickillattZ 312 Ml 	 ci 	31142ZtTaTIR 

4-A911011cl 34E4-1 3121M1 Ufg g 41 ZITIff-Ai cblc11qa: ta&:11 feRtAull ct,ZIA 

31Wulia e14t 3112I1At 3let diKet 31t1ct11 agt 24b41ct atii5114 

9. It is thus explicit from appointment order dated 10.08.2016 that 

though the services of the Applicants were regularized in terms of 

decision dated 16.10.2012, they were adjusted temporarily against 

supernumerary post with specific condition that they will not be entitled 

for pay and allowances prior to 01.06.2012. All that, by appointment 

order dated 02.08.2016, the date of appointment is given as 01.06.2012 

for the purpose of pension. Therefore, by order dated 20.02.2018, the 

Respondents denied pay and allowances for the period from 01.06.2012 

to 10.08.2016 informing that the date 01.06.2012 will be considered only 

for the purpose of pension. 

10. Thus, admittedly, the Applicants were not in service from 

01.06.2012 to 10.08.2016, and therefore, on the principle of 'no work no 

pay', they are not entitled for the pay and allowances. Only because 

their services were treated from 01.06.2012 for the purpose of pension 

that itself will not create any right in favour of the Applicants to claim 

pay and allowances of the period in which they did not work. It is 
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because of policy decision taken by the Government, the services of daily 

wages workers who have completed 240 days in a year or five years, they 

were regularized w.e.f.01.06.2012. This being the position, the claim of 

the Applicant for pay and allowances of the period for which they 

admittedly did not work is devoid of any merit on the settled principle 'no 

work no pay'. 

11. The reliance placed by the learned Advocate for the Applicants on 

the decision of Hon'ble High Court in Writ Petition No.10724/2016 

(Shriniwas R. Rajurkar Vs. State of Maharashtra & Ors.) decided 

on 27th June, 2017 is of avail, as it pertains to regularization. The 

Hon'ble High Court allowed the Petition to the extent of regularization of 

the services w.e.f.16.10.2012. The issue of pay and allowances was not 

before the Hon'ble High Court in the said Writ Petition and it is restricted 

to the relief of his regularization only. 

12. The decision of Hon'ble Supreme Court in (2014) 13 SCC 260 

(Sandhya Vs. State of Maharashtra) is also hardly of any assistance to 

the Applicant, as it also pertains to regularization only and not on issue 

of back-wages. All that, the Hon'ble Supreme Court held that the 

Appellants therein should have been deemed to be in continuous service 

on the date of issuance of G.R. and accordingly, the services of the 

Petitioners therein were regularized with retrospective effect. 

13. Now turning to the facts of the present case, the services of the 

Applicants were already treated w.e.f. 01.06.2012 for pension purposes 

and their claim for pay and allowances of the period for which he did not 

work is rightly rejected on the principle of 'no work no pay'. Suffice to 

say, the regularization w.e.f. 01.06.2012 itself would not create right to 

receive pay and allowances and pay and allowances are to be granted 

only from the date of actual appointment. 

14. Material to note that the Applicants have accepted their 

appointment order dated 10.08.2016 wherein it is specifically stated that 
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they will not be entitled to back-wages without demur and accepted the 

appointment. Thus, once they have accepted terms and conditions of the 

appointment order dated 10.08.2016, now they cannot be turned around 

to claim pay and allowances, which is specifically denied by them by 

appointment order dated 10.08.2016. Apart, on the principle of 'no work 

no pay', their claim is without any substance. 

15. The totality of aforesaid discussion leads me to conclude that the 

O.A. is devoid of merit and deserves to be dismissed. Hence, the 

following order. 

ORDER 

The Original Application is dismissed with no order as to costs. 

\i`k- 

v u'r 
(A.P. KURHEKAR) 

Member-J 

Mumbai 
Date : 01.10.2020 
Dictation taken by : 
S.K. Wamanse. 
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